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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of lime may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 09 August 2007 . 
2a)D This action is FINAL. 2b)M This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) IE Claim(s) 1-31 is/are pending in the application. 
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6) £3 Claim(s) 1-31 is/are rejected. 
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DETAILED ACTION 
Response to Arguments 

1 . In view of the Appeal Brief filed on 08/09/2007, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41.20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing at the end of this Office Action. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-31 are rejected under 35 USC 103(a) as being unpatentable over US 
Pat. No. 5,862,362 to Somasegar et al. (Somasegar, previously cited on PTOL-892) in 
view of US Pat. No. 6,105,151 to Mahalingam et al. (Mahalingam). 

5. Per claim 1 , Somasegar discloses a computer (Fig. 1, element 20 is a computer 
that serves out the switching functions shown in Fig. 2-4) functioning as a computer- 
based network switch (Fig. 4, shows the switching functions between at least two 
networks; Fig. 4, element 58 is an Ethernet based network and Fig. 4, element 59 is a 
token-ring based network), comprising: a first network adaptor for connecting to an 
external network (Fig. 4, element 58 is Ethernet network intrinsically capable of 
connecting to outside Internet; Column 3, lines 55-67); a second network adapter for 
forming a connection with a network server (Fig. 2, element 53 is a token ring network, 
each node on the ring having computer server); a switching component (Fig. 4, element 
70, NDIS is a switching component; Column 5, lines 29+) for receiving network 
communication data from the external network through the first network adaptor (Send 
Packet Handler, element 108, sends to NDIS) and directing the received network 
communication data to the second network adapter (NDIS routes data to Receive 
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Handler, element 115, of Token Ring adaptor) for transmission to the network server 
connected thereto (data destination is node on Token Ring network); and a test control 
component for selectively disabling the second network adapter (Fig. 4, element 120 is 
network failure simulator; Column 7, lines 34-Column 8, lines 15 discloses various 
failure conditions can be set, such as effectively disabling a adapter by simulating a 
disconnect of a network cable) to create connection failure conditions of the connections 
between the second network adapters and the network server connected thereto (the 
effective disconnection of a cable equates to a connection failure between the source of 
the data and the destination network server). 

Somasegar does not disclose expressly having a plurality of secondary network 
adapters or primary network adaptors and simulating a plurality of failures thereof. 

Mahalingam discloses a single computer having a primary network adapter (Fig. 
1, element 18) and a plurality of network adapters (Fig. 1, elements 18-22) located on a 
single computer as well as the concept of testing for errors and the ability to disable 
adapters (Fig. 2, elements 54 and 58). 

Somasegar and Mahalingam are analogous art because they are from the same 
field of endeavor in network troubleshooting on a single computer having a plurality of 
adapters. 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to include a plurality of secondary adapters for other networks to be 
connected to in Somasegar. 
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The suggestion/motivation for doing so would have been to scale the failure 
simulator to incorporate testing of network communication between more than two 
networks. Clearly, the more number of networks the computer to can communicate to, 
the higher network connectivity of the user, and therefore the ability for more 
productivity and efficient access to information. 

6. Per claim 2, Somasegar combined with Mahalingam discloses claim 1 , 
Somasegar further disclosing a third network adaptor (Fig. 2, element 66 shows a 
network server connected to the host computer, which intrinsically requires another 
adapter to enable connection) for connecting the test control component to the external 
network to allow the test control component to communicate with the external network 
(Fig. 4, element 120 is the test component; Column 7, lines 64+ discloses the ability to 
insert code to send status to the destination computer indicating the specific kind of 
network failure condition). 

7. Per claim 3, Somasegar combined with Mahalingam discloses claim 1 , 
Somasegar further disclosing 1 the switching component is programmed to operate on 
network communication data passing therethrough to create a communication test 
condition other than a connection failure condition (Fig. 4, element 120 is the test 
component; Column 7, lines 64+ discloses the ability to insert code to send status to the 
destination computer which can be acknowledgment of successful send/receive). 

8. Per claim 4, Somasegar combined with Mahalingam discloses claim 3, 
Somasegar further disclosing the switching component is programmed to delay network 
communication data passing therethrough (this is inherent in Somasegar since the 
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switching and testing components are added as intermediate items between the source 
and destination devices, thereby incurring delay). 

9. Per claim 5, Somasegar combined with Mahalingam discloses claim 3, 
Somasegar further disclosing the switching component is programmed to selectively 
drop network communication data (Column 7, lines 34-40, intercepting packets to the 
effect of simulating a disconnect of network cable). 

10. Per claim 6, Somasegar combined with Mahalingam discloses claim 3, 
Somasegar further disclosing the switching component is programmed to reorder data 
in a communication stream passing therethrough (Column 4, lines 25-35, packets are 
assigned numbers so they can be ordered upon receipt/transmission). 

1 1 . Per claim 7, Somasegar combined with Mahalingam discloses claim 3, 
Somasegar further discloses introducing errors into network communication data 
passing therethrough (Column 7, lines 34+ discloses modifying data packets, dropping 
data packets and other ways to introduce error). 

12. Per claim 8, Somasegar combined with Mahalingam discloses claim 1 , 
Somasegar further disclosing the switching component is programmed for monitoring 
flows of network communication data therethrough from network servers to the external 
network (Column 4, lines 43-64, network server monitors and processes requests). 

1 3. Per claims 9-31 , claims 1 -8 are significantly similar and therefore the rejections 
for claims 1-8 are applied accordingly. 
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Conclusion 



1 4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alan S. Chen whose telephone number is 571-272- 
4143. The examiner can normally be reached on M-F 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Tsai can be reached on 571-272-4176. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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